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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

JENNY ABRAMSON, individually Case No. 3:20-cv-13104-MAS-ZNQ
and on behalf of all others similarly

situated,
CLASS ACTION

Plaintiff,
VS,

AFFINITY FEDERAL CREDIT
UNION,

Defendant.

ORDER GRANTING PRELIMINARY APPROVAL OF SETTLEMENT,
PRELIMINARILY CERTIFYING SETTLEMENT CIL.ASS AND APPROVING CLASS
NOTICE

THIS MATTER having been opened to the Court by Wilentz, Goldman & Spitzer, P.A.,
KalielGold PLLC, and The Kick Law Firm, P.C. (collectively “Class Counsel™) for the Plaintifff
and Sherman Atlas Sylvester & Stamelman LLP for the Defendant (“Defense Counsel”) by way
of Motion for Preliminary Approval of the proposed Settlement in the above maiter; and

WIHEREAS, the Court has jurisdiction over this action and the parties under 28 U.8.C. §
1331 and that venue is proper in this District;

WHEREAS, following arm’s length negotiations, the Parties' executed the Class Action

Settlement Agreement, the terms of which will fully settle all of the Released Claims; and

' For purposes of this Order, the Court adopts all defined terms as set forth in the Class
Action Settlement Agreement,
1
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WHEREAS, upon reviewing the Settlement Agreement and Release and the Motion for

Preliminary Approval, and the matier having come before the Court for entry of the Preliminary

Approval Order;
IT IS ON THIS m___/g?i day of { ,..’4/ 2022
ORDERED as follows:
1. Preliminary Approval — The Court finds and concludes that the Settlement is within the

range of reasonablencss warranting preliminary approval of the Settlement and the entry of this
Preliminary Approval Order,
2. Class indings — For purposes of the Settlement, the Court preliminarily finds that the
requirements of Rule 23(a) and (b)(3) of the Federal Rules of Civil Procedure, the United States
Constitution, the Rules of the Court and any other applicable law have been met in that:
a. The Settlement Class Members are so numerous that joinder of all Class Members
would be impracticable;
b. The Class Representative has alleged one or more questions of fact and law
common to the Class including;
i, whether the terms of the proposed Settlement are fair, reasonable and

adequate; and

it. whether Defendant violated contract terms.
c. The Class Representative’s claims are typical of the claims of the Settlement Class;
d, The Class Representative will fairly and adequately protect the interests of the

Settlement Class, and the Class Representative’s interests are not antagonistic to

those of the Settlement Class, The Class Representative is represented by counsel
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who are experienced and competent in the prosecution of complex case action
litigation; and
3 Questions of law and fact common to Settlement Class Members predominate over
questions affecting only individual Settlement Class Members. The Court also
finds that class action resolution in the manner proposed in the Seltlement
Agreement would be superior to other available methods for a fair and efficient
adjudication of this litigation. In making these preliminary findings, the Court has
considered, among other factors: (i) the interest of Settlement Class Members in
individually controlling the prosecution or defense of separate actions; (i) the
impracticability or inefficiency of prosecuting or defending separate actions; (iii)
the extent and nature of any litigation concerning these claims already commenced;
and (iv) the desirability of concentrating the litigation of the claims in a particular
forum
3 Preliminary Class Certification for Settlement Purposes — Based upon the findings set
forth in 9 2 above, the Court preliminarily certifies the Settiement Class for settlement purposes
under Fed. R. Civ, Proe, 23. The Settlement Class consists of}
All current and former holders of Affinity FCU consumer checking Accounts
who, during the Class Period, were assessed al least one Retry NSF Fee, Excluded
from the Settlement Class are Defendant, its parents, subsidiaries, affiliates,
officers and directors; all Settlement Class members who make a timely election
to be excluded; and all judges assigned to this litigation and their immediate
family members.

4, Appointment of Class Representative — The Court preliminarily appoints the following

Class Representative: Jenny Abramson.

#13539956.1




Case 3:20-cv-13104-DEA Document 72 Filed 04/12/23 Page 4 of 9 PagelD: 868

5. Appointment of Class Counsel — The Court appoints Wilentz, Goldman & Spitzer, P.A,,

KalielGold PLLC, and The Kick Law Firm, P.C. as Class Counsel pursuant to Fed R. Civ. P,

23(e).

0. Findings Regarding the Setilement — The Court finds that: (a) the Settlement Agreement

resulted from arm’s-length negotiations; and (b) the Seltlement Agreement is sufficiently fair,

reasonable and adequate to warrant providing notice of the proposed Settlement to Settlement

Class Members and holding a Fairness Hearing,

7. Fairness Hearing — The Court will hold a Fairness Hearing at éEPf . ?f 26)3on
200 fﬂ’l/ , at the United States Courthouse located atETEE“NTOIJ A/f for the following

purposes: (a) to determine whether the Settlement should be finally approved by the Court as fair,
reasonable, adequate and in the best interests of the Class; (b) to determine whether the Class
should be finally certified for settlement purposes; (c) to determine whether a Judgment should be
entered dismissing and releasing the Released Claims with prejudice; (d) to rule upon the Fee and
Expense Application and the Service Awards for the Class Representative; and (e) to consider any
other matters that may properly be brought before the Courl in connection with the Settlement,
The Fairness Hearing may be adjourned by the Court without notice to the Class other than an
announcement of the adjournment at the scheduled time of the Fairness Hearing or at the scheduled
time of any adjournment of the Fairness [earing,

8. Modifications to the Seftlement — The Court may consider modifications to the
Scttlement (with the consent of the Settling Parties) without further notice to the Class.

9. Claims Administrator — The Court hereby appoints Epiq Systems, Inc. as the Settlement

Administrator for the Setilement, 1o assist the Parties in, among other things:
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a, Sending the Postcard Notice and Email Notice as specified in the Settlement
Agreement;

b. Posting the Long Form Notice on the Settlement’s website;

C. Answering inquiries from Settlement Class Members; and

d. Undertaking other tasks as identified in the Settlement Agreement.

10,  Notice to Settlement Class Members — The Court finds and concludes that the methods
of providing notice io Settlement Class Members: (a) is the best notice reasonably practicable
under the circumstances; (b) is reasonably calculated, under the circumstances, to apprise
Settlement Class Members of the pendency of this action, the claims alleged in the action, the
effect of the Settlement Agreement (including the Release), and their right to object to the
Settlement and their right to exclude themselves from the Class; (¢) fully satisfies the requirements
of Fed. R. Civ. P. 23, the Constitution of the United States, and any other applicable law; and (d)
constitutes due and sufficient notice to all Persons entitled to receive notice,

11.  Requests for Exclusion — Any Person may request exclusion from the Settlement Class,
For an opt-out to be considered by the Court, the opt-oul must be submitted no later than the Opt-
Out Deadline, as specified herein.

12, Effect of Request for Exclusion — Any Settlement Class Member who requests exclusion
from the Settlement Class in accordance with the terms stated in this Preliminary Order shall be
excluded from the Setilement Class and shall not be bound by the terms of the Settlement and the
Judgment, but shall have no right to participate in the distribution of the Settlement Fund.

13.  Effect of Not Requesting Exclusion — Any Settlement Class Member who does not
request exclusion from the Settlement Class in the manner stated in this Order shall be deemed to

have waived the right to be excluded from the Setilement Class, and shall forever be barred from
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requesting exclusion from the Class in this or any other proceeding, and shall be bound by the
Settlement and the Judgment, if the Court approves the Settlement.

14.  Objections — Any Settlement Class Member may object to the Settlement, the Fee and
Expense request ot request for Service Award to the Class Representative or otherwise request to
be heard in person or by counsel concerning any matter properly before the Court at the Fairness
Hearing,

1. For an objection to be considered by the Coutt, the objection must be submitted no
later than the Objection Deadline, as specified in the Notice, If submitted by mail, an objection
shall be deemed to have been submitted when posted if received with a postmark date indicated
on the envelope if mailed first-class postage prepaid and addressed in accordance with the
instructions. If submitted by private courier (e.g., Federal Express), an objection shall be deemed
to have been submitted on the shipping date reflected on the shipping label. For an objection to

be considered by the Court, the objection must also set forth:

a. the name of the Action;
b. the objector’s full name, address and telephone number;
C. all grounds for the objection, accompanied by any legal suppott for the objection

known to the objector or objector’s counsel;

d. the number of times the objector has objected to a class action settlement within the
five years preceding the date that the objector files the objection, the caption of
cach case in which the objector has made such objection, and a copy of any orders
related to or ruling upon the objector’s prior objections that were issued by the trial

and appellate courts in each listed case;

6
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k.

the identity of all counsel who represent the objector, including any former or
current counsel who may be entitled to compensation for any reason related to the
objection to the Settlement or fee application;

the number of times in which the objector’s counsel and/or counsel’s law firm have
objected to a class action settlement within the five years preceding the date that of
the filed objection, the caption of each case in which counsel or the firm has made
such objection and a copy of any orders related to or ruling upon counsel’s or the
counsel’s law firm’s prior objections that were issued by the trial and appellate
courts in each listed case in which the objector’s counsel and/or counsel’s law firm
have objected to a class action settlement within the preceding five years;

any and all agreements that relate to the objection or the process of objecting—
whether written or oral—between objector or objector’s counsel and any other
person or entity;

the identity of all counsel (if any) representing the objector who will appear at the
Final Approval Hearing;

a list of all persons who will be called to testify at the Final Approval Hearing in
support of the objection,;

a statement indicating whether the objector intends to personally appear and/or
testify at the Final Approval Hearing; and

the objector’s signature (an attorney’s signature is not sufficient),

Class Counsel and/or Defendant may conduct limited discovery on any objector or

objector’s counsel consistent with the Federal Rules of Civil Procedure,
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Any Settlement Class Member who timely files and serves an objection in accordance with
this section may appear at the Final Approval Hearing, either in person or through an attorney, if
the Settlement Class Member files a notice with the Court by the Objection Deadline indicating
that he or she wishes to appear at the Final Approval Hearing. A Settlement Class Member who
wishes to appear at the Final Approval Hearing must also send fo the Administrator, by the
Objection Deadline, a copy of the notice indicating that he or she wishes to appear. Failure to
adhere o the requirements of this section will bar a Settlement Class Member from being heard at
the [Final Approval Hearing, either individually or through an attorney, unless the Court otherwise
orders,

15.  Effect of Filing Objections — By objecting to the Settlement, the Fee and Expense request,
Service Awards to Class Representative, or otherwise requesting to be heard at the Fairness
Hearing, a Class Member shall be deemed to have submitted to the jurisdiction of the Court,
including any order the Court issues concerning discovery, with respect to the Class Member’s
objection or request o be heard and the subject matter of the Settiement, Such jurisdiction shall
include, but not be limited to, enforcement of the terms of the Settlement, including, but not limited
to, the Release provided for in the Judgment,

16.  Effect of Not Filing an Objection — Any Settlement Class Member who does not object
to the Settlement, the Fee and Expense request, Service Award to Class Representative, or
otherwise request to be heard at the Fairness Hearing, in the manner required by this Order, shall
be deemed to have waived the right to object or otherwise be heard concerning these subjects, and
shall forever be barred from objecting to the Settlement, the Fee and Expense request, Service
Award to Class Representative, or {from otherwise being heard concerning these subjects in this ot

any other proceeding,.

#13539956.1




Case 3:20-cv-13104-DEA Document 72 Filed 04/12/23 Page 9 of 9 PagelD: 873

17, Stay of Litigation — Pending the Fairness Hearing, the Court stays all proceedings in the
Litigation, other than proceedings necessary to carry out or enforce the terms and conditions of the

Settlement Agreement,

18,  Future Deadlines — The Court orders the following deadlines for events prior to the

Fairness Hearing:

LYENT Proposed Due Date

Complete Email Notice and Mail Notice 60 days after Preliminary Approval

Opt-Out Deadline 60 days after the Notice Deadline

Objection Deadline 60 days after the Notice Deadline

Plaintiff’s Motion for Final Approval 90 days after the Notice Deadline

Final Approval Hearing APPROX. 180 DAYS AFTER
PRELIM, APPROVAL

IT IS 8O ORDERED, s
HON. DOUGI{AS BENARPERT
United States Magistrate Judge

- ek mrnale At wo. ©8.
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